
 

Terms and Conditions 

1. Supply of Equipment. Supplier shall supply Client with the Equipment set out in the 
Agreement. Client acknowledges that all right, title, interest and ownership in the 
Equipment remains with the Supplier and Client is renting the Equipment for its temporary 
use. Client shall supply a municipally approved potable water source acceptable to the 
Supplier. Supplier will install the Equipment in consultation with Client (the “Installation”). 
Client shall not:  
a) install any additional or replacement equipment or device on the Equipment, or 

modify the operational characteristics or properties of the Equipment;  
b) remove any attachment or device installed on the Equipment at the time of its 

delivery by the Supplier to Client; or  
c) remove the Equipment from the address of Client as specified above, nor transfer or 

assign this Agreement nor deliver possession of the Equipment to any other person; 
or  

d) move or uninstall the Equipment from the location designed for installation by the 
Supplier.  

2. Service. Supplier will provide maintenance and/or repair to the Equipment during the 
Term and any Renewal Period of this Agreement at no additional charge to Client, 
provided that any such maintenance, repair or replacement of the Equipment required as 
a result of the improper use of, abuse of, or neglect of the Equipment by Client or any 
damage to the Equipment caused by Client will be the responsibility of Client. 
Client agrees to provide Supplier with access to the Equipment for schedule maintenance 
within thirty (30) calendar days of being advised by Supplier that such scheduled 
maintenance is required and such access shall be at a time reasonably acceptable to the 
Supplier during Supplier’s regular business hours. If Client does not provide access to the 
Equipment for scheduled maintenance during the said thirty (30) day period, Supplier will 
under no circumstances be liable for any claims, demands, actions, causes of action, 
losses, damages, expenses or liabilities incurred by or suffered by Client that may result 
from the failure, malfunction, or deterioration of the Equipment or any other defect in the 
Equipment or its operation, and Client hereby releases Supplier from any and all claims, 
demands, actions, causes of action, losses, damages, expenses or liabilities which Client 
may suffer or incur with respect to the failure, malfunction or deterioration of the 
Equipment to the extent caused or contributed to by Client failing to provide Supplier with 
access for the purpose of maintaining the Equipment. 

3. Rental Amount. The monthly Rental to be paid by Client to Supplier in respect of the 
Equipment is provided on page 1 of the Agreement. Supplier may change the Rental 
Amount payable in respect of the Equipment at the start of each Renewal period upon 
thirty (30) days written notice to Client. 

4. Payment Terms. The Rental for the Equipment supplied hereunder shall be payable in 
advance by Client on or before the first day of each month if paid monthly, or the 
aggregate Rental for the applicable period may be payable in advance on a quarterly or 
annual basis. Client shall select a method of payment and provide the required 
information on page 1 of the Agreement and agrees to maintain the currency of this 
information with Supplier. Payments outstanding for longer than thirty (30) days after the 
due date shall bear interest at a rate of 1.5% per month or 18% per annum, compounded 
monthly, until paid. Client agrees that it will pay to Supplier the greater of $25.00 of the 
actual bank fees charged to Supplier in respect of any NSF cheque or payment provided 
by Client. 

5. Default. The occurrence or happening of any one or more of the following events shall 
constitute an event of default under this Agreement: 
a) Client fails to pay any amount required to be paid under this Agreement within thirty 

(30) days of the due date; 
b) Client fails to perform punctually any obligation of Client under this Agreement; 
c) Any of the representations and warranties of Client made in this Agreement prove to 

be false, misstated or inaccurate in any material respect; or 
d) A proceeding in bankruptcy, receivership or insolvency instituted by or against Client 

or if any execution or attachment is levied against the Equipment or if the Supplier in 
good faith believes that the Equipment is in danger of being lost, damaged, 
confiscated or seized.   

Upon an event of default, Supplier may, in addition to and not in substitution for any other 
remedy available to it, enter onto the premises of Client where the Equipment is located 
and take immediate possession of the Equipment. No event of default, nor the exercise of 
any rights or remedies available to Supplier, including without limitation any re-taking of 
possession of the Equipment, shall in any way lessen the obligations of Client for the 
payment of Rental or other fees and amounts due under this Agreement, and upon an 
event of default all Rental due for the balance of the Term, or the balance of the current 
Renewal Period, as the case may be, shall automatically become due and payable in full 
by Client to Supplier. 

6. Limitation of Warranties. Client and Supplier each acknowledge and agree that: 
a) Supplier gives no express or implied warranty to Client concerning the 

merchantability or fitness for any particular purpose of the Equipment; 

b) Supplier shall not be liable to Client for any indirect, special, consequential, punitive or 
exemplary damages arising in connection with the furnishing of the Equipment by 
Supplier to Client, or its performance or non-performance; and 

c) In no event shall the liability of Supplier, whether in contract, tort or otherwise, exceed 
the actual amount payable by Client for the rental of the Equipment hereunder.   

7. Indemnity.  Client shall indemnify and save harmless Supplier from and against any and 
all manners of actions or causes of action, damages, costs, loss or expenses of whatever 
nature or kind which Supplier may sustain, incur or be put to by reason of any act or 
omission of Client or any person for whom Client is, at law, responsible, from the non-
observance or non-performance by Client or any person for whom Client is, at law, 
responsible of any of the covenants, agreements or obligations contained in this 
Agreement to be observed and performed by Client, and such liability to indemnify and 
save harmless shall survive the termination of this Agreement and the expiry of the Term 
or any Renewal Period. 

8. Relocation. Client will provide Supplier with notice in writing at least thirty (30) days in 
advance if Client will be moving from the address set on this Agreement. Supplier will 
uninstall and relocate the Equipment to Client’s new address for a fee of $95.00 plus 
applicable taxes, and this Agreement shall remain in full force and effect. 

9. Continuing Agreement. This agreement will be automatically renewed for new successive 
Renewal Periods equal to the original agreement term upon the expiration of the Term or 
of a Renewal Period on the same terms and conditions as set forth herein unless Client 
notifies the Supplier in writing not more than 120 days and not less than 90 days prior of 
the expiration of the Term or of any Renewal Period that Client does not want this 
Agreement to be extended for the Renewal Period. 

10. Loss, Damage or Theft of Equipment.  Client shall be responsible for all loss of or 
damage to the Equipment irrespective of how caused while the Equipment is installed in 
Client’s premises, save and except normal wear and tear arising from the ordinary use of 
the Equipment. 

11. Return of Equipment.  Upon the termination of this Agreement in accordance with the 
terms of this Agreement, Client shall permit Supplier to remove the Equipment and shall 
provide reasonable access when requested by Supplier for such purpose.  Should Client 
refuse or neglect to provide reasonable access by Supplier in accordance with the 
foregoing, Client shall be liable for the payment to Supplier of a sum equal to the value of 
the Equipment as determined by Supplier, such sum to be payable on demand. 

12. Force Majeure. Supplier shall not be liable to Client for any damage, loss or 
nonperformance caused by government action, war, fire, explosion, flood, strike, lockout, 
embargo, act of God, or any similar cause beyond the control of Supplier, provided 
however, that in no event shall Supplier be required to settle any labour dispute or 
disturbance. 

13. Energy Surcharge. Supplier, in its sole discretion, may apply a variable Energy Surcharge 
to Client’s account once per billing period. The Energy Surcharge is based on the last 
Weekly Pump Price Survey each month as published by the MJ Ervin & Associates.  

14. Security Deposit. After reviewing Client credit report, Supplier may request, and Client 
agrees to give Supplier, a security deposit of $100.00. When this Agreement terminates, 
Supplier may apply the security deposit against any amount then payable hereunder. Any 
remaining balance will be refunded to Client. 

15. Change In Terms. Supplier may change the terms of this Agreement, including pricing, 
fees and charges, at any time, upon not less than thirty (30) days prior written notice to 
Client.  If Supplier makes any change to a material term of this Agreement pursuant to the 
foregoing, Client may elect to cancel this Agreement within thirty (30) days of Client’s 
receipt of written notice from Supplier advising of the material change in terms, and should 
Client fail to notify Supplier in writing of its election to cancel this Agreement in accordance 
with the foregoing within thirty (30) days of Client’s receipt from Supplier of notification of a 
change to a material term of this Agreement, Client shall for all purposes be deemed to 
have accepted and consented to such change(s). 

16.  Severability.  It is agreed that should any clause, condition or term or any part thereof, 
contained in this Agreement be illegal or unenforceable, it or they shall be considered 
separate and severable from this Agreement and its remaining provisions and conditions 
shall remain in full force and effect as though the said clause, condition or term had never 
been included. 

17. Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the Province of British Columbia and federal laws of Canada applicable therein. 
The parties agree to irrevocably attorn to the jurisdiction of the courts of British Columbia in 
connection with any matter relating to this Agreement. 

18. Privacy. Supplier is committed to protecting the privacy, confidentiality and security of 
Client personal information in accordance with British Columbia Personal Information 
Protection Act. In order to provide its services and conduct payment collection, Supplier 
requires specific information. Only Supplier’s personnel have access to Client information 
and Supplier retains person information only for the period required for the purposes for 
which it is collected. 


